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the vesting but not later than 90 cal-
endar days from the vesting. 

(c) Evidence required. The petition 
must show the party’s title to or inter-
est in the merchandise, and be sup-
ported, as appropriate, with the origi-
nal bill of lading, bill of sale, contract, 
mortgage, or other satisfactory docu-
mentary evidence, or a certified copy 
of the foregoing. Also, if applicable, the 
petition must be supported by 
satisfactoryproof that the petitioner 
did not receive notice that title to the 
merchandise would vest in the United 
States and was in such circumstances 
as prevented the receipt of notice. 

(d) Payment of claim. If the claim of 
the owner, consignee, or other party 
having title to or a substantial interest 
in the merchandise, is properly estab-
lished as provided in this section, the 
party may be paid out of the Treasury 
of the United States the amount that 
it is believed the party would have re-
ceived under 19 U.S.C. 1493 had the 
merchandise been sold and a proper 
claim for the surplus of the proceeds of 
sale been made under that provision 
(see § 127.36 of this part). In determining 
the amount that may have been pay-
able under 19 U.S.C. 1493, given that the 
merchandise was not in fact sold at 
public auction under 19 U.S.C. 1491(a), 
the appraisement of the merchandise, 
as provided in § 127.41(c), will be taken 
into consideration. By virtue of the au-
thority delegated to the port director 
in this matter, any payment made as 
provided under this paragraph in con-
nection with the filing of a petition 
under paragraph (b) of this section will 
be final and conclusive on all parties. 

(e) Doubtful claim. Any doubtful claim 
for payment along with all pertinent 
documents and information available 
to the port director will be forwarded 
to the Assistant Commissioner, Office 
of Administration, for instructions. 
The decision of the Assistant Commis-
sioner, Office of Administration, with 
respect to any petition filed under this 
section will be final and conclusive on 
all parties. 

[T.D. 02–65, 67 FR 68034, Nov. 8, 2002, as 
amended by CBP Dec. 12–21, 77 FR 73309, Dec. 
10, 2012] 
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§ 128.0 Scope. 

This part sets forth requirements and 
procedures for the clearance of im-
ported merchandise carried by express 
consignment operators and carriers, in-
cluding couriers, under special proce-
dures. 

Subpart A—General 

§ 128.1 Definitions. 

For the purpose of this part the fol-
lowing definitions shall apply: 

(a) Express consignment operator or 
carrier. An ‘‘express consignment oper-
ator or carrier’’ is an entity operating 
in any mode or intermodally moving 
cargo by special express commercial 
service under closely integrated admin-
istrative control. Its services are of-
fered to the public under advertised, re-
liable timely delivery on a door-to-door 
basis. An express consignment operator 
assumes liability to Customs for the 
articles in the same manner as if it is 
the sole carrier. 

(b) Cargo. ‘‘Cargo’’ means any and all 
shipments imported into the Customs 
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